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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF NORTH CAROLINA FILED
STATESVILLE, N.C.

MAY 32007

U.S. DISTRICT COURT
¥/, DIST. OF NC

Sharon B. Whiteside, John Brown,
James D. Coates, Louis Wallace,
Darrell Jenkins, and Lawrence
Aubrey Wilson,
on behalf of themselves and all
others similarly situated,

Plaintiffs, CaseNo. [ JOTCA] T
FedEx Ground Package System, Inc.

Defendant.

T e e o M e o e e e s e o

CLASS ACTION COMPLAINT
Plaintiffs, on behalf of themselves and all others similarly situated, allege upon their
knowledge, information and belief, formed after an inquiry reasonable under the circumstances, as
follows:

INTRODUCTION

1. Throughout most of the upper-tier parcel shipping industry, the drivers who
actually pick up and deliver packages are the employees of the companies for which they drive.
This is true, for example, of FedEx, the parent of defendant FedEx Ground Package System, and
of FedEx’s largest competitors. This designation makes sense: these shippers have developed a
highly regulated set of procedures and protocols that they could not require of drivers if they

were independent contractors.
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2. Almost unique in the industry, however, are the drivers who deliver for defendant
FedEx Ground Package System, Inc. Though these drivers are similarly subject to tightly-
regulatéd control by FedEx Ground, they are nevertheless treated by FedEx Ground as
independent contractors.

3. True independent contractor status is something desired by most of the named
plaintiffs, and probably most of the class described below. True independent contractor status
would permit plaintiffs certain freedoms to operate their business as they see fit, and to run the
risks and rewards of owning a business. But there is nothing “independent” about the actual job
requirements imposed on drivers by FedEx Ground.

4. Accordingly, 1f FedEx Ground is going to treat plaintiffs and class members as
employees, then it must compensate them as employees, as well. Thus, this lawsuit, on behalf of
the named plaintiffs and the class described below, secks:

. a declaration that plaintiffs and the class are in fact, FedEx Ground employees;
. compensation for all of the business expenses they were illegally required
by FEG to bear, for all of the employment taxes, unemployment compensation

and workers compensation the FEG should have but did not pay, and plaintiffs are
entitled to the quantum meruit value of their services as employees; and

. the full range of ERISA pension and health benefits available to all other
FedEx Ground employees.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction over the ERISA claims under 29 U.S.C.
§1132 (e)(1). This Court has subject matter jurisdiction over all other claims asserted in this
action via 28 U.S.C. §1367.

6. Venue is proper as most of the named plaintiffs and many of the other class members

perform their FedEx services within this judicial district.
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PARTIES

7. Sharon B. Whiteside, of Hubert, NC, began driving for FEG in September 2000 out
of its Wilmington, NC terminal. She is no longer employed by FEG. Whiteside was an ERISA
participant, within the meaning of the statute, in defendant’s pension and health benefit plans.

8. John Brown, of Brevard, NC, began driving for FedEx Home Delivery, a division of
FEG, in September 2002. Brown, who still drives for FEG, works out of its Asheville, NC terminal.
Brown was an ERISA participant, within the meaning of the statute, in defendant’s pension and
health benefit plans.

9. James D. Coates, of Weaverville, NC, began driving for FedEx Home Delivery, a
division of FEG, in June 2003. Coates, who still drives for FEG, works out of its Asheville, NC
terminal. Coates was an ERISA participant, within the mgam'ng of the statute, in defendant’s pension
.and health benefit plans.

10, Louis Wallace, of Hendersonville, NC, began driving for FedEx Home Delivery, a
division of FEG, 1n July 2006. Wallace, who still drives for FEG, works out of its Asheville, NC
terminal. Wallace was an ERISA participant, within the meaning of the statute, in defendant’s
pension and health benefit plans.

11. Darrell Jenkins, of Asheville, NC, began driving for FedEx Home Delivery, a
division of FEG, in June 2004. Jenkins, who still drives for FEG, works out of its Asheville, NC
terminal. Jenkins was an ERISA participant, within the meaning of the statute, in defendant’s
pension and health benefit plans.

12.  Daniel Wells began driving for FEG in December 2005. Wells, who was terminated
in 2007, drove out of FEG’s Asheville, NC.termina]. Wells was an ERISA participant, within the

meaning of the statute, in defendant’s pension and health benefit ERISA plans.
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13. Lawrence Aubrey Wilson, of Asheville, NC, began driving for FEG in February
1999; his employment ended in December 2004. Wilson was an ERISA participant, within the
meaning of the statute, in defendant’s pension and health benefit plans.

14, Defendant FedEx Ground Package System, Inc. and FedEx Ground Package System,
Inc. d/b/a FedEx Home Delivery, Inc. (hereafier collectively referred to as “defendant” or “FEG” or
“FedEx Ground”) is a Delaware corporation with its principal place of business in Pittsburgh,
Pennsylvania. FEG is a part of the “family” of corporations controlled by Federal Express
Corporation. FE( is the second largest small package ground carrier in North America, with about
35,000 employees and independent contractors. At all relevant times, and within six years of the
filing of this Complaint, FEG was engaged in providing small package information, transportation
and delivery services in the United States, including in the State of North Carolina.

15. At all relevant times, defendant FedEx Ground sérved as the sponsor, within the
meaning of ERISA §§ 3(16), 29 U.S.C. §§ 1002(16), and administrator of several employee
benefit pension and welfare plans established under ERISA, including, but not limited to,
| defendants FEDEX Ground Package System, Inc. and Certain Affiliates Wealth Accumulation
401(k) Plan; Group Life and Supplemental Life Plan For Employees Of FedEx Ground Package
System, Inc.; Ground Benefits Plus Short-Term Disability Plan; Group Long Term Disability
Plan For The Employees of FedEx Ground Package System, Inc.; FedEx Ground Package
System, Inc. Medical, Dental And Vision Care Plan; and the Dependent Care Account Of FedEx
Ground Package System, Inc. (collectively, the “defendant plans”).

16. Plaintiffs and class members are drivers for FEG. FEG is specifically defined in
this Complaint to include all successor, predecessor, and subsidiary entities to which these

allegations pertain.
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