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DONALD O. BOOS, RAYMOND D. )
JOHNSON and WANDA N. MYERSon )
behalf of themselves and all other persons ) Case No

similarly situated,

Plaintiff,
Vs.

AT&T, INC, BELLSOUTH CORPORATION,) ACT
AND THE BELLSOUTH TELEPHONE )
CONCESSION PLAN,

Defendants.

) CLASS ACTION COMPL |
y VIOLATIONS OF THE EMPLOYEE
RETIREMENT INCOME

SECURITY

Plaintiffs Donald O. Boos, Raymond D. Johnson and Wanda N. Myers, by and throﬁgh

their attorneys, allege as follows:

NATURE OF THE ACTION

1.

(a)(2), (a)(3) and(c)(3) of the Employee Retirement Income Security Act of 19

This is a civil enforcement action brought pursuant to Section §

02(2)(1)(B),.
74 (“ERISA”), 29

US.C. 1132(a)(1\)(B), (2)(2), (a)(3) and (c)(3) concerning the establishment and/or maintenénce

by Defendants BellSouth Corporation and AT&T, Inc. (formerly known as SH

C

Communications, Inc.) of a benefit known as Telephone Concession for certain retirees who

lived outside the BellSouth Local Service Area (“OOR Retirees™) and who ret
or Disability Pension (“Out-of-Service Area Telephone Concession” or “OOR

2.

ired with a Service

Concession”).

The fundamental premise of this lawsuit is that by informing employees that they

would receive an OOR Concession when they retired with a Service or Disability Pension, and

by providing Telephone Concession to retirees who lived outside the BellSout

h Service Area

(and received telephone service from an Independent Telephone Company), Defendant
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BellSouth established and maintained a “defined benefit pension plan” within
ERISA § 3(35), 29 U.S.C. §1002(35) (“the BellSouth Telephone Concession |
when Defendant AT&T purchased Defendant BellSouth, as of the closing date
December 29, 2006, Defendant AT&T then continued and maintained the Bell
Concession Plan. By establishing and/or maintaining an ERISA pension plan,
BellSouth and Defendant AT&T became responsible for compliance with a m

and regulatory obligations that apply to such plans under the provisions of ER

however, Defendants BellSouth and AT&T have failed to comply with any of]

with respect to the BellSouth Telephone Concession Plan.

3. On information and belief, the conduct of BellSouth at least be
and AT&T after the Merger violated the provisions of ERISA governing defin
with respect to the BellSouth Telephone Concession Plan. Regardless of whe
knowingly or willfully violated ERISA, Defendants are liable because they fai
the detailed statutory scheme governing defined benefit plans in establishing,
administering the BellSouth Telephone Concession Plan for certain retirees ar
benefits to employees on the condition that they either reach 30 years of servi
having met the requirements for a Service or Disability Pension.

4. By at least April 2007, Defendant AT&T had begun the proces
“new concession policy approved by senior leadership” of AT&T for “all the
that make up the new AT&T ... including ... BellSouth.” While the terms of]
agreement with BellSouth prevent Defendant AT&T from implementing any

reduce any employee or retiree benefits, including telephone concession, for 2

merger, no restriction in the merger agreement will prevent such modification

R
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